11/8/22, 3:28 PM 940. 18 U.S.C. Section 1341—Elements of Mail Fraud | JM | Department ot Justice

[

An official website of the United States government
Here’s how you know

U ) ENTERIY N .

| DE Pphistd Brbhﬁ/" “Cohterit from the U.S. Department of Justice website. The information here may be
ootdfsteld dnatitks may no longer function. Please contact webmaster@usdoj.gov if you have any
questions about the archive site.

940. 18 U.S.C. SECTION 1341—ELEMENTS OF MAIL FRAUD

"There are two elements in mail fraud: (1) having devised or intending to devise a scheme to defraud (or to perform
specified fraudulent acts), and (2) use of the mail for the purpose of executing, or attempting to execute, the scheme (or
specified fraudulent acts)." Schmuck v. United States, 489 U.S. 705, 721 n. 10 (1989); see also Pereira v. United
States, 347 U.S. 1, 8 (1954) ("The elements of the offense of mail fraud under . . . § 1341 are (1) a scheme to defraud,
and (2) the mailing of a letter, etc., for the purpose of executing the scheme."); Laura A. Eilers & Harvey B. Silikovitz,
Mail and Wire Fraud. 31 Am. Crim. L. Rev. 703, 704 (1994) (cases cited).
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;2 RIVATION OF R GHTS UNDER COLOR OF LAW

» Section 242 of Title 18 makes it a crime for a person acting under color of any law to willfully deprive a person of
a right or privilege protected by the Constitution or laws of the United States.
For the purpose of Section 242, acts under "color of law" include acts not only done by federal, state, or local
officials within their lawful authority, but also acts done beyond the bounds of that official's lawful authority, if the
acts are done while the official is purporting to or pretending to act in the performance of his/her official duties.
Persons acting under color of law within the meaning of this statute include police officers, prisons guards and
other law enforcement officials, as well as judges, care providers in public health facilities, and others who are
acting as public officials. It is not necessary that the crime be motivated by animus toward the race, color,
religion, sex, handicap, familial status or national origin of the victim.

The offense is punishable by a range of imprisonment up to a life term, or the death penalty, depending upon the
circumstances of the crime, and the resulting injury, if any.

TITLE 18, U.S.C., SECTION 242

Whoever, under color of any law, statute, ordinance, regulation, or custom, willfully subjects any person in any
State, Territory, Commonwealth, Possession, or District to the deprivation of any rights, privileges, or
immunities secured or protected by the Constitution or laws of the United States, ... shall be fined under this
title or imprisoned not more than one year, or both; and if bodily injury results from the acts committed in
violation of this section or if such acts include the use, attempted use, or threatened use of a dangerous
weapon, explosives, or fire, shall be fined under this title or imprisoned not more than ten years, or both; and if
death results from the acts committed in violation of this section or if such acts include kidnapping or an
attempt to kidnap, aggravated sexual abuse, or an attempt to commit aggravated sexual abuse, or an attempt
to kill, shall be fined under this title, or imprisoned for any term of years or for life, or both, or may be
sentenced to death.
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